IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
MUMBAI

ORIGINAL APPLICATION NO.584 OF 2021

DISTRICT : SOLAPUR
SUBJECT : POLICE PATIL

SELECTION
Shri Audumbar Mhalappa Mali )
Age:-30 yrs, Occ. Student, )
Res/at Malevadi, Tal. Mangalvedha, Dist. Solapur. )... Applicant
Versus
1) The State of Maharashtra, )
Through Chief Secretary, Revenue Dept. )
Mantralaya, Mumbai-32. )
2) The Sub-Divisional Magistrate, Mangalvedha )
Mangalvedha Division, Tal. Mangalvedha, )
Dist. Solapur. )
3) The Collector, District Collector Office, )
Dist. Solapur. )
4) Mr. Revansiddha Mallappa Nyamgonde )
Age 35 years, Occ. Nil, R/at Malevadi, )
Tal. Mangalvedha, Dist. Solapur. )...Respondents

Shri Sachin B. Thorat, learned Advocate for the Applicant.

Smt. Kranti S. Gaikwad, learned Presenting Officer for the
Respondent Nos.1 to 3.

Shri Arvind V. Bandiwadekar, learned Advocate for the Respondent
No.4.

CORAM : M.A. Lovekar, Member (J)
RESERVED ON : 28.04.2022.

PRONOUNCED ON : 06.05.2022
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JUDGMENT

1. Heard Shri S.B. Thorat, learned Advocate for the Applicant and
Smt. K.S. Gaikwad, learned Presenting Officer for the Respondent Nos.1
to 3 and Shri A.V. Bandiwadekar, learned Advocate for the Respondent
No.4.

2. Case of the Applicant is as follows:-

In response to proclamation dated 08.11.2017 issued by
Respondent No.2 the Applicant, Respondent No.4 and some others
applied for the post of Police Patil of village Malewadi, Tal.
Mangalvedha, Dist. Solapur. Tests were conducted and results
were declared. The Applicant, Respondent No.4 and one Shri
Shrikant Mali secured 74 marks. Respondent No.4 being the
eldest among the 3 shortlisted candidates, was appointed to the
post. The Applicant was aggrieved by assessment of answer to
question No.26. To right this wrong he approached this Tribunal
by filing O.A. No0.1112/2018. It was decided by judgment dated
19.08.2019 (Exhibit B). This Tribunal passed the following

order:-

(A)  “The Original Application is allowed partly.

(B) The Respondent No.2-SDM is directed to decide
which is the correct answer of Question No.26 of
Written Examination paper for the post of Police
Patil and if the Applicant’s answer is found
correct, then he should pass further appropriate
order about the cancellation as well as
appointment of appropriate person to the post of
Police Patil on the basis of marks on merit.

(C) The Respondent No.2-SDM is further directed to
give hearing to the Applicant as well as
Respondent No.4 and to decide the issue as
stated above within a month from today and
shall pass further appropriate order.

(D) No order as to costs.”
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Respondent No.2, by order dated 07/02/2020 (Exhibit C)
cancelled appointment of Respondent No.4. By virtue of
reassessment of answer to question No.26 the Applicant’s score
went up from 74 to 75. In the order dated 07.02.2022 Respondent
No.2 stated that procedure in accordance with Rules shall be
followed for giving appointment to the Applicant to the post of
Police Patil, Mangalvedha. On 22.01.2020 Respondent No.4
submitted an objection / complaint before Respondent No.2
alleging that the Applicant was not resident of village Malewadi
and hence he could not be appointed to the post of Police Patil,
Malewadi. By passing the impugned order (Exhibit D) on
22.06.2021 Respondent No.2 upheld objection of Respondent No.4
and held that the Applicant did not fulfill condition of residence of
the village and consequently he was not qualified to get the
appointment as he had incurred disqualification so far as
appointment to the post of Police Patil, Malewadi was concerned.
The Applicant had a grievance that order passed by this Tribunal
in O.A. No.1112/2018 was obeyed by Respondent No.2 only to the
extent of cancelling appointment order of Respondent No.4 but
latter part of the order passed by the Tribunal i.e. passing
appointment order of appropriate person to the post of Police Patil
on the basis of marks / merit was not obeyed by Respondent No.2.
For redressal of this grievance the Applicant filed Contempt
Application No.11/2020 in O.A. No.1112/2018. By order dated
29.07.2021 (Exhibit E) this Tribunal allowed the applicant to
withdraw his C.A. by observing that the order dated 22.06.2021
(Exhibit D) had furnished a fresh cause of action. Before the
Applicant was allowed to appear for tests, documents furnished by
him (Exhibit F collectively) were duly scrutinized. This fact
cannot be reconciled with what was concluded by passing the
impugned order. Respondent No.4 filed the objection / complaint
(Exhibit H) at the behest of Respondent No.2. By the impugned

order, Respondent No.2 reviewed his earlier order of acceptance of
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documents furnished by the Applicant in support of his place of
residence being village Malewadi. Such review was not permissible.
The Applicant resisted the objection of Respondent Nos.4 by filing
Reply (Exhibit I). To this Reply he attached voluminous record.
Documents at exhibits J, K, L, M also support his contention that
he is resident of village Malewadi. While passing the impugned
order Respondent No.2 failed to consider voluminous documentary

evidence furnished before him by the Applicant.

3. Reply of Respondent Nos.1 to 3 is at pages 157 to 164. Reply of
Respondent No.4 is at pages 129 to 139. According to these
Respondents, the Applicant was rightly disqualified from being
appointed to the post of Police Patil of village Malewadi because he was
not resident of said village. According to them, order passed by this
Tribunal in O.A. No.1112/2018 was fully complied. Respondent Nos.1
to 3 categorically denied that Respondent No.2 had instigated
Respondent No.4 to object to claim of the Applicant for the post of Police
Patil of village Malewadi.

4. First contention of the Applicant is that Respondent No.2 only
partially complied with the order passed by this Tribunal in O.A.
No.1112/2018 i.e. to the extent of cancelling appointment of Respondent
No.4, but he did not comply with the other direction by giving
appointment to the Applicant who had secured highest marks after
reassessment of answer to question No.26. The Applicant ventilated this
grievance by filing C.A. No.11/2020 wherein this Tribunal observed that
order dated 22.06.2021 had furnished a fresh cause of action. The
Applicant then withdrew the C.A. and filed this O.A. Thus, his aforesaid

contention does not survive.

5. Second contention of the Applicant is that Respondent No.2
instigated Respondent No.4 to object to claim of the Applicant by raising

a dispute about his place of permanent residence. This has been stoutly
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refuted by Respondent No.2 as well as Respondent No.4. Merely
alleging malafides is not enough. What is needed is proof of the same.
In the absence of proof one who alleges malafides cannot derive any

benefit. Same is the case here.

6. Third contention of the Applicant is that documents furnished by
him, including those which satisfactorily established that he is resident
of Malewadi, were already scrutinized before he was allowed to appear
for various tests, ultimately he cleared all these tests and under such
circumstances Respondent No.2 could not have again undertaken
scrutiny of the same set of documents only to arrive at a contradictory
conclusion. There is no merit in this contention. Scrutiny of documents
made by Respondent No.2 at the initial stage could not have been an in-
depth scrutiny. In-depth scrutiny was not barred at a later stage. In
fact, it was necessaited by the objection / complaint filed by Respondent

No.4.

7. So, the only question that is required to be determined is whether

the impugned order is sustainable on facts and law.

8. Perusal of the impugned order shows that while passing the same

Respondent No.2 considered the following documents:-

Aot AGHAE!, AL FGAS! Afe Gl duelicl

&, | R auelia EotHa ARt

9 391 BERN Ud 28/02/2009

R AACR A Ud 31/08/2019

3 3R BB -

Q FBBWI Aled! Ald Sl AedaE! AN S e &&= $3 | 12/02/2020
19/ 9 3aART
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g AEFAAAD HATAATS! ATl FFEBIT Hieht Alalt b #Retell wEet | 01/04/2019
3 AT ATealst AT S e ¢ Al [Hesbd AR 14/02/2020
b | dgRiciEr FHotesdal Fid SERSE JHT 13/07/2007
¢ Sutasteiter 3ttt Hotesde! Aia Stidtal S 29/11/2010
R 9T ANSATAT SRAAT 24/07/2010
90 | IHAAAD ABATE AT FIAU AlA Al AFATA SRAA 01/02/2020
Hist getsicll, A.FHoBAG! Adet YRIAT dueiiet

3. | QR quefict FriHa arA
9 TR ATGH! At AR [Tea! AeTact AR dcb, AR | --

Fetstcll ARt sieb JCA URAGH
R BB Al Atd ANIRUBSA feoitAd setct fast et ga | EdarR09%
3 3FA WAL AR FZEAII Ateh! At Tadl drAtseligs Rle 19/02/2020
9 FFOB A Atd Alot getsictt A TR FSeb 17/02/2020

SBR geTsicll At betett YA
g AAATD ATAATS! ATAU 25/01/2020
& HBaE! AN FeN SO Bt 11/02/2020

After considering these documents Respondent No.2 initially

concluded that the documents indicated that the Applicant is residing at

Malewadi and also at Huljanti.

He observed that because of this the

Applicant could not fulfill the following two conditions mentioned in G.R.

dated 04.11.1968 issued by Home Department of Government of

Maharashtra.

“31) NfeA e TeEEEl 3REAR Akl Bl Adftd oardict Jd

Slebien AMZA =A@l

) WUAA Tl RGN 3ReaR TFAA Addd sadiet Jd

Ffgct 3rett wiizat.”
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Respondent No.2 then referred to G.R. of Home Department,

Government of Maharashtra issued on 07.09.1999 which stipulates

“QIAA TIE A 3AAR 31 Tuifetes ganeht 3rzen wizgs.”

Respondent No.2 also adverted to the specific stipulation in
proclamation dated 08.11.2017 that the Applicant should be resident of

the same village.

9. In Paras 8 to 11 Respondent No.2 recorded his findings as
follows:-

“. dglacier FHolode! At 3Ede Uiigett AN AR ‘Rl
17/02/2020 AT Aot AGAE! Al RGRAAE UTATAEAR e
Tt 3iEEt 4 RaAigdt weE 3HRAe BFa 3@ 3@, add
gotsicll A et 3N € eR 381/2 AL el 2006-07 AEH ERHE
ASTetget ol I GST Al TR Sieletct 3. AL S I
ST AGH § HILARE A ARAA 315d, 3 Fses EBR! getsicll
et AGR BelcAl SFATA d YT 8 3 31 e et 313.

Q. eh0NHE B BREUSma Sit. 3R TA.AA@0, ATHATD
FBATS!, dAl.FHIBAS! Afelt IeiAbA DR FHolda! Aidews Katin
02/03/2020 A={ dete=n RUidat ua mized 3da e sft. sgtesmn
g AES Afel Agaell @ AW TEhl AR EAA IFCE &t
01/02/2019 AT Sl el gidl. ANl AR AT NRATUR BI]el
i RSl oG FBe A Al AR IR ARBERA
fgstics 01/02/2019 Vash festice 01/02/2020 3ht MBS HHe
AEReRR A FHolde! Aldws JA@NERFIE AR Hell 303, ™A
TG el 3@, ARTEA ICABRA UBRY FHolesda! Atdl @A A
SEN 3R AL WHAUTRIA AAs! Al SERE AU et
A R A AR RGBT T 3MGeae Neietl Al A
JARAl SFAl RoldEd fhar gacan SRAUR SAAEd  Bbolel
WIAEREN BHUCE BEEU AAUTRAAE] U AGd. D
TSI Tl AHUARA AlSAIS!, dl.FHolsds! Aldewe Fotfaa set
aAcd 6ga Ad 38,7 3 AU JeldeR fHER! Alst e
3R, AEHA SN.AGR FFH A Alelt AR doten gareh
IR SO 3CEEadl e Feln dd sem a Sl
USATGUL B0l 3MALA 3. Wit [dgeaat sit. SAGaR FFEBI ATcH
2 Hiot AHAEt, Al Folde! AAe garell siHciad T Bld 3g.

90. TSR UBN dABRIER FHolodda! Alell AT BRATAADS AR
Bl Alpell JEdTe . ddet/ i/ 49/2020 fsties 16/03/2020 A
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“‘AgRie PRI Sete ARG JaaviA st 3AGR Fges
A g T 2017 AT VAR TdiA RS Al Adars!, dar.
FHolosde! Y TRATH SREEA BIUAGE! Gl RAfelt AR Betell
AR e sN.AgR I Hicht At HAER AFaTH FASarst
Aefie T gt 3. 3w st e sug.

99. IR A [Admaamat sit. 3R F@@ A@st g Fet 2017
IR0 Qe udldl Rl AR Fdast, ALFoBAST AA

10. Salient features of what Respondent No.2 concluded need to be
highlighted-

(i) Report of Tahasildar, Mangalvedha was to the effect that
Panchnama conducted on 17.02.2020 indicated that at village Malewadi,
about 4 days back one Tin-shed was erected (by the Applicant).

(ii) In Panchnama conducted by Circle Officer, Huljanti it was stated
that in the year 2006-07, in the scheme of allotment of hutments father
of the Applicant had constructed his house and he was residing there

with his family.

(iii) The Gramsevak, Malewadi had submitted a report dated
02.03.2020 before B.D.O., Mangalvedha stating therein that on
01.02.2019 certificate of residence as well as “NO DUES” was issued to
father of the Applicant. The report further opined that said certificate
was tampered with by the Applicant, date of its issue was made to
appear to be 01.02.2020 and it was produced before Tal. Mangalvedha

during hearing of objection / complaint made by Respondent No.4.

(iv) There was well founded suspicion that certificate of residence
furnished by the Applicant in support of his claim was concocted and its

in-depth verification was needed.
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11. The impugned order shows that the entire material placed before
him by the Applicant as well as Respondent No.4 was taken into account
by Respondent No.2. He arrived at the conclusion only after proper
appreciation of these documents. Since the impugned order does not

suffer from any illegality or perversity, no interference is called for.

12. As a result, Original Application is dismissed with no order as to

costs.

Sd/-
(M.A. Loveekar)
Member (J)

Place: Mumbai
Date: 06.05.2022
Dictation taken by: N.M. Naik.
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