
IN THE MAHARASHTRA ADMINISTRATIVE TRIBUNAL, 
MUMBAI 

 
ORIGINAL APPLICATION NO.584 OF 2021 

 
DISTRICT :  SOLAPUR 
SUBJECT  :  POLICE PATIL  
                    SELECTION 

 
Shri Audumbar Mhalappa Mali    ) 
Age:-30 yrs, Occ. Student,      ) 
Res/at Malevadi, Tal. Mangalvedha, Dist. Solapur. )… Applicant 
 

Versus 
 
1) The State of Maharashtra,    ) 
 Through Chief Secretary, Revenue Dept.   ) 
 Mantralaya, Mumbai-32.    ) 
 
2) The Sub-Divisional Magistrate, Mangalvedha ) 
 Mangalvedha Division, Tal. Mangalvedha,  ) 

Dist. Solapur.      ) 
 
3) The Collector, District Collector Office,   ) 

Dist. Solapur.      ) 
 
4) Mr. Revansiddha Mallappa Nyamgonde  ) 

Age 35 years, Occ. Nil, R/at Malevadi,  ) 
Tal. Mangalvedha, Dist. Solapur.    )...Respondents 
  

Shri Sachin B. Thorat, learned Advocate for the Applicant.  
 
Smt. Kranti S. Gaikwad, learned Presenting Officer for the 
Respondent Nos.1 to 3.  
 
Shri Arvind V. Bandiwadekar, learned Advocate for the Respondent 
No.4.  
 
CORAM    :  M.A. Lovekar, Member (J) 
 
RESERVED ON  :  28.04.2022. 
 
PRONOUNCED ON : 06.05.2022 
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JUDGMENT  
 
1. Heard Shri S.B. Thorat, learned Advocate for the Applicant and 

Smt. K.S. Gaikwad, learned Presenting Officer for the Respondent Nos.1 

to 3 and Shri A.V. Bandiwadekar, learned Advocate for the Respondent 

No.4.    

 

2. Case of the Applicant is as follows:- 

In response to proclamation dated 08.11.2017 issued by 

Respondent No.2 the Applicant, Respondent No.4 and some others 

applied for the post of Police Patil of village Malewadi, Tal. 

Mangalvedha, Dist. Solapur.   Tests were conducted and results 

were declared.  The Applicant, Respondent No.4 and one Shri 

Shrikant Mali secured 74 marks.   Respondent No.4 being the 

eldest among the 3 shortlisted candidates, was appointed to the 

post.  The Applicant was aggrieved by assessment of answer to 

question No.26. To right this wrong he approached this Tribunal 

by filing O.A. No.1112/2018.  It was decided by judgment dated 

19.08.2019 (Exhibit B).    This Tribunal passed the following 

order:- 

(A) “The Original Application is allowed partly. 
 

(B) The Respondent No.2-SDM is directed to decide 
which is the correct answer of Question No.26 of 
Written Examination paper for the post of Police 
Patil and if the Applicant’s answer is found 
correct, then he should pass further appropriate 
order about the cancellation as well as 
appointment of appropriate person to the post of 
Police Patil on the basis of marks on merit. 
 

(C) The Respondent No.2-SDM is further directed to 
give hearing to the Applicant as well as 
Respondent No.4 and to decide the issue as 
stated above within a month from today and 
shall pass further appropriate order.  
 

(D) No order as to costs.”  
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Respondent No.2, by order dated 07/02/2020 (Exhibit C) 

cancelled appointment of Respondent No.4.  By virtue of 

reassessment of answer to question No.26 the Applicant’s score 

went up from 74 to 75.  In the order dated 07.02.2022 Respondent 

No.2 stated that procedure in accordance with Rules shall be 

followed for giving appointment to the Applicant to the post of 

Police Patil, Mangalvedha.  On 22.01.2020 Respondent No.4 

submitted an objection / complaint before Respondent No.2 

alleging that the Applicant was not resident of village Malewadi 

and hence he could not be appointed to the post of Police Patil, 

Malewadi. By passing the impugned order (Exhibit D) on 

22.06.2021 Respondent No.2 upheld objection of Respondent No.4 

and held that the Applicant did not fulfill condition of residence of 

the village and consequently he was not qualified to get the 

appointment as he had incurred disqualification so far as 

appointment to the post of Police Patil, Malewadi was concerned.   

The Applicant had a grievance that order passed by this Tribunal 

in O.A. No.1112/2018 was obeyed by Respondent No.2 only to the 

extent of cancelling appointment order of Respondent No.4 but 

latter part of the order passed by the Tribunal i.e. passing 

appointment order of appropriate person to the post of Police Patil 

on the basis of marks / merit was not obeyed by Respondent No.2.  

For redressal of this grievance the Applicant filed Contempt 

Application No.11/2020 in O.A. No.1112/2018.  By order dated 

29.07.2021 (Exhibit E) this Tribunal allowed the applicant to 

withdraw his C.A. by observing that the order dated 22.06.2021 

(Exhibit D) had furnished a fresh cause of action.  Before the 

Applicant was allowed to appear for tests, documents furnished by 

him (Exhibit F collectively) were duly scrutinized.   This fact 

cannot be reconciled with what was concluded by passing the 

impugned order.   Respondent No.4 filed the objection / complaint 

(Exhibit H) at the behest of Respondent No.2.  By the impugned 

order, Respondent No.2 reviewed his earlier order of acceptance of 
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documents furnished by the Applicant in support of his place of 

residence being village Malewadi. Such review was not permissible.  

The Applicant resisted the objection of Respondent Nos.4 by filing 

Reply (Exhibit I).  To this Reply he attached voluminous record.  

Documents at exhibits J, K, L, M also support his contention that 

he is resident of village Malewadi.  While passing the impugned 

order Respondent No.2 failed to consider voluminous documentary 

evidence furnished before him by the Applicant.         

 

3. Reply of Respondent Nos.1 to 3 is at pages 157 to 164.  Reply of 

Respondent No.4 is at pages 129 to 139.  According to these 

Respondents, the Applicant was rightly disqualified from being 

appointed to the post of Police Patil of village Malewadi because he was 

not resident of said village.  According to them, order passed by this 

Tribunal in O.A. No.1112/2018 was fully complied.  Respondent Nos.1 

to 3 categorically denied that Respondent No.2 had instigated 

Respondent No.4 to object to claim of the Applicant for the post of Police 

Patil of village Malewadi.   

 

4. First contention of the Applicant is that Respondent No.2 only 

partially complied with the order passed by this Tribunal in O.A. 

No.1112/2018 i.e. to the extent of cancelling appointment of Respondent 

No.4, but he did not comply with the other direction by giving 

appointment to the Applicant who had secured highest marks after 

reassessment of answer to question No.26.  The Applicant ventilated this 

grievance by filing C.A. No.11/2020 wherein this Tribunal observed that 

order dated 22.06.2021 had furnished a fresh cause of action.  The 

Applicant then withdrew the C.A. and filed this O.A.  Thus, his aforesaid 

contention does not survive.   

 

5. Second contention of the Applicant is that Respondent No.2 

instigated Respondent No.4 to object to claim of the Applicant by raising 

a dispute about his place of permanent residence.  This has been stoutly 
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refuted by Respondent No.2 as well as Respondent No.4.   Merely 

alleging malafides is not enough.  What is needed is proof of the same.  

In the absence of proof one who alleges malafides cannot derive any 

benefit.  Same is the case here. 

 

6. Third contention of the Applicant is that documents furnished by 

him, including those which satisfactorily established that he is resident 

of Malewadi, were already scrutinized before he was allowed to appear 

for various tests, ultimately he cleared all these tests and under such 

circumstances Respondent No.2 could not have again undertaken 

scrutiny of the same set of documents only to arrive at a contradictory 

conclusion.  There is no merit in this contention.  Scrutiny of documents 

made by Respondent No.2 at the initial stage could not have been an in-

depth scrutiny.  In-depth scrutiny was not barred at a later stage.  In 

fact, it was necessaited by the objection / complaint filed by Respondent 

No.4.  

 

7. So, the only question that is required to be determined is whether 

the impugned order is sustainable on facts and law. 

 

8. Perusal of the impugned order shows that while passing the same 

Respondent No.2 considered the following documents:- 

 

ekSts ekGsokMh] rk-eaxGos<k ;sFkhy iqjkO;kapk ri’khy 

v-ua- iqjkO;kpk ri’khy fuxZfer rkjh[k 

1 js’ku dkMkZph izr 28/02/2009 

2 ernkj ;knhph izr 31/08/2019 

3 vk/kkj dkMZ - 

4 EgkGkIik EkkGh ;kaps ukaokpk ekGsokMh ;sFkhy tehu xV uacj 53 
pk 7@12 mrkjk 

12/02/2020 
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5 Xkzkelsod ekGsokMh ;kaph EgkGkIik ekGh ;kauh dj Hkjysph ikorh 01/04/2019 

6 Xzkkelsod ekGsokMh ;kpk uequk uacj 8 pk feGdr mrkjk 14/02/2020 

7 Rkgflynkj eaxGos<k ;kaps MksehlkbZy izek.ki= 13/07/2007 

8 mifoHkkxh; vf/kdkjh eaXkGos<k ;kapk tkrhpk nk[kyk 29/11/2010 

9 ‘kkGk lksMY;kpk nk[kyk 24/07/2010 

10 Xzkkelsod ekGsokMh ;kapk EgkGkIik ekGh ;kapk jfgokl nk[kyk 01/02/2020 

 

ekSts gqytarh] rk-eaxGos<k ;sFkhy iqjkO;kapk ri’khy 

v-ua- iqjkO;kpk ri’khy fuxZfer rkjh[k 

1 EgkGkIik ekGh ;kaps lksykiwj ftYgk e/;orh Zlgkdkjh cWad] ‘kk[kk 
gqytarh ;sFkhy cWad [kkR;kps iklcwd 

&& 

2 EgkGkIik ekGh ;kaps egkforj.kdMwu fuxZfer >kysys fot chy izr fMlsacj2019 

3 veksxfl/ns’oj EgkGkIik ekGh ;kaph ,pih xWlfMyhOgMZ fjlhV 19/02/2020 

4 EgkGkIik ekGh ;kaps ekSts gqytarh ;sFkhy ?kjkckcrpk eaMG 
vf/kdkjh gqytarh ;kauh dsysyk iapukek 

17/02/2020 

5 xzkelsod ekGsokMh ;kapsi= 25/01/2020 

6 ekGsokMh ;sFkhy [kqY;k tkxsrhy QksVks 11/02/2020 

 

 After considering these documents Respondent No.2 initially 

concluded that the documents indicated that the Applicant is residing at 

Malewadi and also at Huljanti.  He observed that because of this the 

Applicant could not fulfill the following two conditions mentioned in G.R. 

dated 04.11.1968 issued by Home Department of Government of 

Maharashtra.   

“v½ iksfyl ikVhy inklkBhpk mesnokj O;Drh gk lacaf/kr xkokrhy loZ 
yksdkauk ekfgr vlkok- 
c½  iksfyl ikVhy inklkBhP;k mesnokj O;Drhl lacaf/kr xkokrhy loZ 
ekfgrh vlyh ikfgts-” 
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 Respondent No.2 then referred to G.R. of Home Department, 

Government of Maharashtra issued on 07.09.1999 which stipulates 

“iksfyl ikVhy mesnokj gk LFkkfud jfgok’kh vlyk ikfgts-” 

 Respondent No.2 also adverted to the specific stipulation in 

proclamation dated 08.11.2017 that the Applicant should be resident of 

the same village. 

 

9. In Paras 8 to 11 Respondent No.2 recorded his findings as 

follows:- 

“8- rgflynkj eaxGos<k ;kapk vgoky ikfgyk vlrk R;ke/;s ^^fnukad 
17/02/2020 jksth ekSts ekGsokMh ;sFkhy oLrqfLFkrhP;k iapukE;kuqlkj lnj 
fBdk.kh vankts 4 fnolkaiwohZ i=k’ksM mHkkjysys fnlwu vkys vkgs-  rlsp 
gqytarh ;sFks xsys vlrk xV uacj 381/2 e/;s lu 2006-07 lkyh ?kjdwy 
;kstusrwu Jh-EgkGkIik nqaMkIIkk ekGh ?kj cka/kysys vkgs-  l/;k Jh-EgkGkIik 
nqaMkIik ekGh gs dqVaqcklg rsFks okLrO;kl vkgsr] vls eaMG vf/kdkjh gqytarh 
;kauh lknj dsysY;k vgokykr o iapukE;kr ueqn vkgs** vls ueqn dsys vkgs-   

9- izdj.kke/;s nk[ky dkxni=ka:u Jh-vkj-,l-lksuko.ks] xzkelsod 
ekGsokMh] rk-eaxGos<k ;kauh XkVfodkl vf/kdkjh eaxGos<k ;kapsdMs fnukad 
02/03/2020 jksth dsysY;k fjiksVZph izr ikfgyh vlrk R;ke/;s Jh-EgkGkIik 
nqaMkIik ekGh ;kauk jfgok’kh o ;s.ks ckdh ulysckcrpk nk[kyk fnukad 
01/02/2019 jksth vnk dsyk gksrk- rFkkfi lnj nk[kY;kpk xSjokij d:u 
R;kaps fpjatho Jh-vkSnaqcj EgkGkIik ekGh ;kauh lnj nk[kY;kP;k rkj[ksojrh 
fnukad 01/02/2019 ,soth fnukad 01/02/2020 v’kh  [kkMk[kksM d:u 
rgflynkj lks-eaxGos<k ;kapsdMs lquko.khnjE;ku lknj dsyk vkgs] vls 
uewn dsys vkgs- lnjckcr xVfodkl vf/kdkjh eaxGos<k ;kapk vgoky izkIr 
>kyk vlwu R;ke/;s ^^xzkeiapk;r ekGsokMh ;kaps nIrjkph rikl.kh dsyh 
vlrk oj uewn nk[kY;kph LFkGizkIr nIrjh vk<Gwu vkysyh ukgh- rlsp 
lnjpk nk[kyk fnysckcr fdaok nk[kY;kPkk xSjokij >kysckcr dsysY;k 
i=O;ogkjkph dks.krhgh dkxni=s xzkeiapk;rhe/;s miyC/k ukghr- R;keqGs 
lnjpk nk[kyk xzkeiapk;kr ekGsokMh] rk-eaxGos<k ;kapsdMs fuxZfer dsyk 
ulysps fnlwu ;sr vkgs-**  vlk vfHkizk; xVfodkl vf/kdkjh ;kauh fnyk 
vkgs- ;ko:u Jh-vkSnqacj EgkGkIik ekGh ;kauh lknj dsysyk jfgok’kh 
nk[kykp cksxl vlysckcrpk la’k; fuekZ.k gksr vlwu ;kph l[kksy 
iMrkG.kh gks.ks vko’;d vkgs- ojhy foospuko:u Jh-vkSnqacj EgkGkIik ekGh 
gs ekSts ekGsokMh] rk-eaxGos<k ;sFkhy jfgok’kh ulyspsp LIk”V gksr vkgs-  

10- lnj izdj.kh rgflynkj eaxGos<k ;kauh ;k dk;kZy;kdMs lknj 
dsysY;k pkSd’kh vgoky dz-oru@dkfo@49/2020 fnukad 16/03/2020 e/;s 
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^^rgfly dk;kZy;ke/;s >kysY;k le{k lquko.khe/;s Jh-vkSnqacj EgkGkIik 
ekGh gs lu 2017 lkyP;k iksfyl ikVhy HkjrhosGh ekSts ekGsokMh] rk-
eaxGos<k ;sFks okLrO;kl vlysckcr dks.krkgh iqjkok R;kauh lknj dsysyk 
ukgh- R;keqGs Jh-vkSnqacj EgkGkIik ekGh ;kapk loZlk/kkj.k jfgokl ekGsokMh 
;sFkhy ulY;kps fnlwu ;srs-**vlk vfHkizk; fnyk vkgs- 

11- lnjP;k loZ foospuko:u Jh-vkSnqacj EgkGkIik ekGh gs lu 2017 
lkyP;k iksfyl ikVhy HkjrhosGh ekSts ekGsokMh] ek-eaxGos<k ;sFks 
okLrO;kl ulysps fnlwu ;sr vkgs-” 

  

10. Salient features of what Respondent No.2 concluded need to be 

highlighted-  

(i) Report of Tahasildar, Mangalvedha was to the effect that 

Panchnama conducted on 17.02.2020 indicated that at village Malewadi, 

about 4 days back one Tin-shed was erected (by the Applicant). 

 

(ii)  In Panchnama conducted by Circle Officer, Huljanti it was stated 

that in the year 2006-07, in the scheme of allotment of hutments father 

of the Applicant had constructed his house and he was residing there 

with his family. 

 

(iii) The Gramsevak, Malewadi had submitted a report dated 

02.03.2020 before B.D.O., Mangalvedha stating therein that on 

01.02.2019 certificate of residence as well as “NO DUES” was issued to 

father of the Applicant.  The report further opined that said certificate 

was tampered with by the Applicant, date of its issue was made to 

appear to be 01.02.2020 and it was produced before Tal. Mangalvedha 

during hearing of objection / complaint made by Respondent No.4. 

 

(iv) There was well founded suspicion that certificate of residence 

furnished by the Applicant in support of his claim was concocted and its 

in-depth verification was needed. 
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11. The impugned order shows that the entire material placed before 

him by the Applicant as well as Respondent No.4 was taken into account 

by Respondent No.2.  He arrived at the conclusion only after proper 

appreciation of these documents.  Since the impugned order does not 

suffer from any illegality or perversity, no interference is called for.   

 

12. As a result, Original Application is dismissed with no order as to 

costs.     

      

 
   
                                                                                     Sd/- 
                       (M.A. Loveekar)            
                                      Member (J)  
 
 
Place: Mumbai  
Date:  06.05.2022  
Dictation taken by: N.M. Naik. 
 
Uploaded on:____________________ 
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